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IOPUANYECKUE HAYKU

YK 34.11:1
M. B. NapaHuep

HENOBEK M NMPABO B ®UNTOCOPCKNX KOHLIEMUWAX
COUMNATIbHOW OENCTBUTENIBHOCTU

B cratbe paccmMaTpuBaeTCca npaBso, CO34aHHOE YeNnoBEKOM, B paMKax KOTOPOro 4YenoBek OoCyLlecT-
BnaeTt CBOGO,D,y BOIN M HEe NnocsraeT Ha NPOSIBIIEHNS aHANormMyHon cBoboab! AeNCTBUN apyrux nud.

Kntoyesbie crnosa: counanusaumsi YenoBeka, cucteMa couparnbHbiX HOpM, coumarnbHasi AencTBu-
TenbHOCTb, cBOGOAA BOMU, NPaBo 1 NpaBoBast KynbTypa.

PaccmaTpuBasi mpobrieMy desioBeKa, MOXKHO BBIIeJIUTH caMble pasHbIe
acrieKThl ero OBITMITHOCTY. B KOHTeKcTe COIMaIbHOTO IOAXOoda K IIOHMMAa-
HUIO (peHOMeHa YesloBeKa, Ha HaIll B3IV, OUeHb BakKHOe 3HaueHle VMeeT
OCMBICJIEHME YCJIOBUV peayIM3ali YeIOBEKOM OCHOBOIIOJIArafoIlvX ITPUH-
LWIIOB CBOEVI COLMaJIBbHOM CYIIHOCTH. YesIoBeK, BO3HMKHYB HEeCKOJIBKO
MWUIMOHOB JIET Ha3all, [JINTEJIbHOEe BpeMsl pPa3BMBaJICS IPEMMYIIECTBEHHO B
HaIIpaBJIEHVV COBEPIIEHCTBOBAHSI CBOETO OpraHm3Ma C YYETOM IIPeAIoChI-
JI0K Ouostormdeckoro xapakrepa. Comyaamsalns 4ejloBeKa CBs3aHa C BO3-
HUKHOBEHVEM B XOfle aHTpPOIIOCOLMOoreHe3a MOIIHBIX (paKTOpoB, 00yCIOB-
JIEHHBIX YHVKaJIPHOCTBIO deJloBeKa KakK CyIlecTBa, CIlocobHoro mpeobpaso-
BBIBaTh OKPYXKaIOIIYIO OEVICTBUTEIbHOCTh M OJHOBPEMEHHO VI3MEHSITbCS
camomy [1].

CommarnpHasi Ipupora dejoBeKa ¢ KakAIom Ooslee BBICOKOW CTYIIEHBIO
Pa3BUTKS MIPOsIBJIsieTCs MHTEHCUBHEN 1 pasHOOOpasHell B ero XusHesesi-
TEJIbHOCTU II0 OCBOEHWIO OKPYXXalolero Mupa. JJocTUriyBs onpemesieHHbIX
BBICOT B pOopMMpOBaHUM B ceOe KadeCTB IOMIVMHHO Pa3syMHOIO CyIIecTBa,
JesIoBeK He OCTaHaBJIMBaeTCsl Ha 3TOM ¥, obJazmasi CO3HaHVeM, CIIOCOOHBIM
0XBaTUTDb HOBBIe HeW3BeIaHHbIe IJIyOVHBEI MaTepyaIbHOTO U Iy XOBHOTO OBI-
TU, CO3MAaeT peajlbHOCTh MHOIO TUIla — COIMAIbHYIO IeMCTBUTEILHOCTD.
Ynpasiasa cBouMm xeJTaHWSIMM M IIOCTYIIKaMV, 4eJIOBe4eCcTBO IIPUXOIUT K
Hen30eXXHOCTY CO3[IaHMs HeKOeIro YHMBEPCaIbHOTO PeryyIsiTopa, KAKOBBIM U

MapaHyep Muxaun BopucoBuy — craplumnin npenogasaTens kadeapbl npasa (Mpruamypckuii
rocyAapCTBEHHbIN yHUBEpcUTeT uMeHn LLlonom-Aneiixema, Brupobuaxan); e-mail: birnauka@mail.ru

© MapaH4yep M. B., 2014

93



ISSN 2227-1384 «BecTHuk Mpuamypckoro rocyaapcTtBeHHOro yHuBepcuteta um. LLlonom-Anenxema» Ne 2(15)2014

SBJISI€TCS IIPaBo, BO3HMKIIIee OTHOBPEMEeHHO ¢ 00pa3oBaHMeM IIePBBIX TOCY-
mapctTs. VIMeHHO TOT/Ia YeJIoBeK, CTpeMsCh 00ecIednTh yCTOMYMBOCTE COIIV-
aJIbHOTO OBITVSI, TIPUXOIUT K Wjiee 00beKTMBHOM HeoOXOommMocT hopMu-
pOBaHMs YeTKMX OIIpefle/IeHHbIX KPUTepyeB, OrPaHNIMBAIOIMIVIX CTUXUIHBIE
XaoTW4ecKue CcolyaIbHbIe IIPOsBJIEHVIs, CBOVICTBEHHBbIe ODOIIeCTBY M dYeslo-
BeKy Ha paHHUX 3Tallax ero pasBurus. YeloBeK, 0cO3HaBas CJIOKHOCTH CO-
HIVaJIbHOTO OBITHSI, CTPEMUTCS CO3/1aTh ITPEIIIOCHIIKY I Pa3HBIX BO3MOX-
HOCTeVl peayM3aniui KaXIbIM MHAMBUIYYMOM CBOMX KaudecTB JIMYHOCTIL.
Cucrema conmasibHBIX HOPM, CO3/IaBaeMBIX YeJIOBEKOM IS pellleHus yKa-
3aHHOVI ITpo0JIeMBl, IMeeT CBOe! LIeJIbI0 JOOMTECS CIIPaBeINBOCTIAL.

B TeueHMe IOCIIEAHMX CTOJIETUVI MBI MOXXeM YBUAETh, UTO CIIpaBerIn-
BOCTb W peajin3alys 4eJI0BeKOM CBOVIX eCTeCTBeHHBIX IIpaB PeryJIMpoBasIach
pasHooOpa3HBEIMM METOAAMM U CIIOCODaMM, IIOPOVI IIPUBOJS K COBEPIIEHHO
HPOTVBOIIOJIOKHBIM pe3yJIbTaTaM. YCJIOBMS COLIMAIBHON XWU3HM UejIoBeKa,
CJIOKMBIIIECS U CYIIEeCTBYIOIIVE B PasHBIX yTOJIKaxX 3eMHOIO Iapa, II0CTO-
SHHO MEHSIOTCS ¥ 9acTO He COBIIAJaioT B TOM VIV MHOM THIIe COIMAaIbHOM
peaspHOCTV. MHOTIOIJIAHOBOCTE COIMAILHOV JIeVICTBUTETLHOCTH 3acTaBlsi-
eT YeJIoBeKa M3bICKVMBATh HOBbIe MEXaHWM3MBI ¥ PhIYaryl BO3AEVICTBUS Ha OK-
PY’KaloIIyo COLMAaIbHYIO HeVICTBUTEIbHOCTD, YTOOBI CO3MaTh WIS KaXKIOTo
4eJjIoBeKa peaIbHYI0 BO3MOXXHOCTB IJIsL PacKPBITHS CBOETO TBOPYECKOIO I10-
TeHIMasa. desioBedyecTBO, IBITAsCh PEeIINThL 3afady II0 CIIpaBeyINBOMY
MOIIXO/Ty K OTHAEJIBHOV JIMYHOCTH, YacTO CTaJIKMBAeTCs C IIPOTMBOPEUNISIMU
VHTepecoB O0IIIecTBa 1 OTOEIPHOrO YeJloBeKa. 3ech, Ha Halll B3I, Kpal-
He Ba’KHO OIIpele/INTh Ty TOHKYIO I'paHb B3aVIMOAEVICTBUS MEXIY VIHAVIBY-
AyyMOM ¥ 00OIIIecTBOM, COXpaHeHye KOTOPOVI C IIOMOIIbIO IIPABOBEIX CHCTEM
co3fiaeT I KaXJI0TO JesioBeka M ColyyMa B I1eJIoM Hanboriee TiepCreKTiB-
HbIe BO3MOXXHOCTY ITIOCTOSTHHOTO COIMaIbHOTO IIporpecca [3].

Ho mporpecc He sBigeTcs caMOILeJIbl0 4eJIOBeYeCKOIo OOIecTBa, OH
OIHO3HAYHO HaIIpaBJIeH Ha IOCTVDKeHVe IIOJIHOIO M BCECTOPOHHEIO pac-
KPBITVSI Pa3IMYHBIX TpaHel OBITMIIHOCTY YesioBeKa. IIpaBo B kKadecTse Of1-
HOTO 13 OIpeeIaomyXx GakTOPOB COIMaIbHOV CTPYKTYPhI 00IjecTBa Mo-
TOeVpyeT B CBOMX HOpMaXx U NPUHINIIaX Hanbosiee BepOATHOCTHEIE CTepeo-
TUIIBI IOBEAEHVS VI XU3HedeATeIbHOCTY YejloBeKa B KadecTBe afeKBaTHOIO
OCBOEHM 4eJI0OBeKOM COIMaJIbHOTIO IIPOCTPAHCTBA B YCJIOBMSIX IIOCTOSTHHOTO
BO3pacTaHMs HACBHIIEHHOCTU COIMaIbHOV JeVICTBUTEILHOCTI COOBITVSMM
VI SIBJIEHVSIMVI, COBEPIIIEHHO He CXOIHBIMM T10 CBOVIM ITapaMeTpaM.

B coBpeMenHyIo 310Xy desioBeK IOCTaBJIeH B YCJIOBMS OCTPOro gedu-
LIWUTa BpeMeH! [yl IPUHATVS Hanboslee BEpHBIX PeIeHNN B BOSHMKAIOIIX
CUTYaLVsIX COIMaIbHO JIeVICTBUTEILHOCTI. VIHAMBIyyMy O4eHb TPYIHO
COPMEHTMPOBAThCsl IIPU BO3pacTalollleM TeMIle COLMabHONM XusHu. Ero
TeVICTBUS IIPUOOpeTaIOT XapaKTep CIIOHTAaHHOCTY ¥ fJaXke HeIlpefcKa3yeMo-
ct. OB11ecTBy, 4TOOBI M30€XXaTh BO3pacTaHMs 37IeMeHTa AeCTPYKTUBHOCTHU
VI CIJIaUTb HeraTMBHBIE IIPOSIBJIIEHMUS IIOCTYIIKOB W JIEVICTBUI OTEIbHBIX
JINILI, Hy>’KHa oIpesleJIeHHasl C1CTeMa, codeTarolrasi B cebe CTPyKTypHYIO Xe-
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CTKOCTB ¥ TMOKOCTB OILIEHKN B ee paMKaX IIpOsiBJIeHs OBITUITHOCTY OTHEITb-
HOrO 4JejIoBeKa B colnasibHoM cpefe. Kak HaM mmpeicTasiisieTcs, Ipaso B Ka-
YeCcTBe CMCTEMHOTO 3JIeMEHTa COIMAJIbHOV JIeVICTBUTEIbHOCTU B CUITY CBOEW
Opupopasl obecriednBaeT OOIECTBY BO3MOXXHOCTH PeTyJISLNM OTAeIbHbIX
MPOsIBJIIEHNT Ka4eCTB JIMIHOCTY B I107Ie OBITUIIHOCTY BCEro COLMyMa.

Opnako Heb3sl paccMaTpuBaTh IIPaBoO TOJIBKO B BbIIIeHa3BaHHOM ac-
nekTe. YeoBedyecTBo, pa3BUBAsACh M IOCTOSHHO YCJIOXHSASA COLMAIIBLHYIO
TEeVICTBUTEJIPHOCTh, B KaUeCTBe OTHOTO M3 OCHOBHBIX HallpaBJIEHUV UCTOP U-
YeCcKOTo IIporpecca BEIOpaJIo cTpeMmsleHMe JoOMThCS KaK MOXHO Oojiee BbI-
COKOVI CTeIleHN CBOOOMBI, IIPeIoCcTaB/IsieMOVl 00IIIeCTBOM KaXKIOMY VIHAVB -
nyymy. OObeKTMBHas TeHAEHIINS BO3pacTaHMsl CBOOOIBI JIMUHOCTI IIPOXO-
AT OCEBOW JIMHMEV Yepe3 ThICIYeJIeTUSI COIMaJIbHOrO MHporpecca, OCTaB-
JIEHHBIX 3a CIIVMHOV 4YeJIOBeYecTBa. B ueroBeke myajleKTMYeCKy COYeTaroTCs
XKeJlaHVsi OBITh CBOOOAHEIM ¥ HAXOAWTECI B 00IlecTBe cebe mogo0HEIX. Bro-
pas rpaHb yYKa3aHHOVI TEHIEHIIUMM OYe€Hb OCTPO CTAaBUT BOIPOC, KaKMM Xe
o0pa3oM codeTaTh CBOOOIY JIMYHOCTM ¥ ee HaXOXJeHue B obIlecTsBe Kak
3JIeMeHTa CJIOXKHeTIIeV! CVICTeMBl, Oa3mpyloIiericss Ha MHOTOUNC/IEHHBIX He-
Pa3pBIBHBIX CBA35IX MEXIY CyObeKkTaMm?

YeM cI10KHee CTPYKTypa OOIecTBa, TeM BBIIIe CTEIIeHb CBSI3aHHOCTH C
OPYTUMU 3JIeMEHTaMU ¥ COLVIAJIbHBIMY CTPYKTYpPaMy peasbHOCTU, B KOTO-
povt HaxoauTcs desiosek. CBoOorIa e HeoOXonmMa JIMYHOCTY, TaK Kak JIio-
G011 uestoBeK SIBJIsIeTCsl yHMKAJIBHBIM 110 cBouM KadectBaM. CBobosja B Kaue-
CTBe 3JIeMeHTa, IIPOHM3BIBAIOIIErO CONMAIBHYIO CTPYKTYpy oOlecTBa, OII-
penersieT MHTEHLVOHAJIBHYIO HAIIpaBJIEHHOCTh YeJIOBeKa, T. €. ero IIpef-
PpAacCIIOJIOKEHHOCTD K JIEVICTBUSIM M IIOCTYIIKaM, COBEPIIIEHHO OTIMYAOIIIM-
Cs1 IO CBOeMY KaueCTBeHHOMY COAeP KaHMIO OT JeVICTBUVL ApyTrux jil. Ipa-
BO, CO3/TaHHOE Y€JIOBEKOM, I MMEET CBOEV 1EeJIbI0 ITIPeIOCTaBIISITh OTIeIIbHOV
JIYHOCTY JOCTATOYHO IMMPOKUI CIIEKTP BapMaHTOB IIOBEHEHVS, B paMKax
KOTOPOTO YeJIOBEK OCYIIECTBIIsieT CBOOOIy BOJINM VI ONHOBPEMEHHO He IIOCs-
raeT Ha IIPOsBIeHNs aHaJIOTMYHOV CBOOOIBI AeVicTBU Apyrux . Pac-
cMaTpuBasi 3Ty Hpo0OjieMy Ha 3Talle XM3HeeATeIbHOCTV COBPeMeHHOTO
o011ecTBa, MOXKHO IIPUMUTY K BBIBOAY O HEOMHO3HAYHOCTM IOIXOMa OTHEeIb-
HBIX TUIIOB OOIecTBa K Hambosiee 3dpPeKTUBHOMY pas3pelleHNIo ITaHHON
ocTporit mpobiiemsl. Ha Hee oKa3bIBaoT BIIMSIHIIE OCOOEHHOCTH COIMAIILHO,
ITOJINTUYECKOV], 3KOHOMMYECKOV CTOPOH XM3HeIesTeIbHOCTV o0ImecTsa.
Kpome Toro, mpobiema 3aBMCUT OT KyJITYpPHO-MCTOPMYECKOTO 3Talla pas-
BUTMSA OOIIleCTBa, €ro HalMOHAJIBHBIX, PEIVUIMO3HBIX ¥ TeorpadimdecKmx
YCIIOBUI XXV3HI.

B xauecTBe mprMepa MOXHO IIPUBECTU 3allaflHOEBPOIIEVICKIe rocynap-
CTBa C PasBUTBIMU [1E€MOKPAaTUYECKMMW IIPaBOBBIMU MHCTUTyTaMu. B Hux B
pe3yibTaTe IIOC/IeIOBaTeIbHOV, IIOCTeIIeHHOV MHOIOBEKOBOW TpaHcdOop-
Malyu IrpaBa OHO B Ka4eCcTBe COCTaBHOVI CTPYKTYPbI COLMAIbHOW JIE€VICTB -
TEJIBHOCTU TOCTUIJIO BBICOKOW CTEIEeHW COBMEIEHHOCTU C MHIUBUIYaslb-
HBIMV IIpaBaM¥ ¥ CBOOOIaMM JIMIHOCTH, UTO IIpeloIperiesIniIo TOCTIDK eHe
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oOIIIeCTBOM TOW CTYIIEHWM PasBUTHUS, O KOTOPOWV (PMItocodbl, MBICIIUTEIIV,
IOPVCTBI TOBOPAT KaK O IIPaBOBOM TOCyAapCTBe. DTO SBWIOCh UTOTOM JJIN-
TEeJIBHOT'O COLIMAJIbHO-IIPABOBOIO 3BOJIIOIMIOHHOIO IIYTH, XapaKTepHOro oI
BBICOKOPa3BUTHIX CTpaH €BPOIIEVICKOTO KOHTMHEeHTa [4].

1 cpaBHeHWMS, B Halllell CTpaHe IIOIJIMHHAS IapMOHM3aLMSA COL-
aJIHO-IIPABOBBIX OTHOIIEHWI SIBJISETCS 11€JIbI0 MHOTWMX acCIIEKTOB COLVaIb-
HOW TpaHcdopMalium oOImecTBa, 0COOEHHO OYpHO IPOMCXOASIINX B IIO-
creqHMe mecsaTwieTVst XX CTONETMS M MMEIOIIUX YeTKYIO TEeHIEHIIMIO WX
[IPO/IOJDKEeHNMSI B Hadajie HOBOTO BeKa. Poccust Toka elrfe 3HaYMTEeIbHO OT-
CTaeT B yKa3aHHOW cdepe Xm3HM olIrectsa ot crpaH Esporsl n CeBepHOM
AMepVKM, U4TO TOXKE MOXHO OOBSICHUTD VCXO/IS M3 TeX Peanii COLMaIbHO-
MCTOPWYECKOrO IJIaHa, B KOTOPBIX IIPOMCXOIWIA >KM3HEIesITeIbHOCTh Ha-
mrero obmrectBa Ha mpoTspkeHun XX crostermst. KoHeuHo, cBoboza Harmmx
rpaxzaaH MMeeT MeHee aOCOJIIOTHBIVI XapaKTep B CpaBHEHMUM CO CBOOOIOT,
HIpeIOCTaBIIIeMOVT B IPaXkIaHCKOM oDlIecTBe cTpaH 3amnagHon Esponsl, HO
IIepCHeKTUBbI pasBuUTHs Poccum, ecam mMx oIleHMBATh M3 peainil COIMalb-
HOVI IEVICTBUTEIIBHOCTY, CJIOXKVBIIMXCS B POCCUVICKOM 00IIlecTBe B HACTOS-
Iee BpeMsi, HOCST JIOBOJIBHO ONTUMMCTUYECKNT, IOJIOKUTETbHBIN XapaK-
Tep. MBI, HecMOTps Ha Bce IpoOOJIEMBI, CTOAIIME Ieper, OOIecCTBOM, IIO-
BOJIBHO OBICTPO ABUraeMcs B KOHTEKCTe OIITVIMM3ALIMN IIPaBOBOVI KYJIBTYPBHI,
cBOVICTBEHHOV Poccum B Hamborlee pamioOHaIBHOV IIapaaurMe COBepIeH-
cTBOBaHMs. IpensaTcTBMeM IS ABVDKEHNS B YKa3aHHOM HallpaBJIeHWUN SIB-
JISIeTCsl, Ha Halll B3IVIL, TO, YTO 3Ha4YMTe/IbHAs YacTh HacejleHus He oDsiasia-
€T JIOCTAaTOYHO BBICOKVIM YPOBHEM IIPaBOBOVI KYJIBTYPBI, B CUIIy Yero He BCe-
IJla MOXeT OCO3HAHHO CJIejIaTh BBIOOp MeXIy BO3MOXKHOCTSIMIU CBOOOMBL
IIPEIOCTABIIIEMON B paMKaxX COIMAIbHOV PeaTbHOCTM, CIIOXKWBIIEVICS B
CTpaHe, ¥ TeMM I[IPABOBBIMI IIOCTYJIaTaMM M IIPVHLMUIIAMY, KOTOpPbIe IJIV-
TeJIbHOE BpeMsl FOCIIONCTBOBaIN B o01iecTse [2, c. 21].

B 3axiItoueHme OTMETMM, YTO paspelleHye IPo0IeMbl IIPOSBIEHHOCTI
OCHOBHBIX Ka4eCTB, IIPUCYIIMX YeJIOBEeKy B paMKaX MX COIPSDKEHHOCTU C
IIPaBOBBIMY CHICTEMaMM, CIeflyeT MCKaTh VICXOMs M3 Hanbosiee OOIIIMX IITy-
OMHHBIX TEeHIEHIINV, CBOVICTBEHHBIX YeJIOBEKY, OIpeHeIsdionien m3 KOTO-
PBIX SBIISIETCS IIOCTOSIHHOE CTpeMJIeHNMe K Hanbosiee IIOJIHOV peasin3arinm
ce0st KaK JIMYHOCTYU B pPaMKax OITPeJieJIeHHOTO TUIIa COIIMaIbHO IeVICTB -
TEeJILHOCT.
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Parancher Mikhail B.
A PERSON AND THE RIGHT IN PHILOSOPHICAL CONCEPTS OF SOCIAL REALITY
(Sholom-Aleichem Priamursky State University, Birobidzhan)

The article deals with the right, created by man, in which the man exercises his free will and does
not infringe on the freedom of action similar manifestations of others.

Key words: human socialization, social standards, social reality, free will, law and legal culture.
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